NOTES ON CPCA BYLAWS DISCUSSION, 7/13/10

Eleven people (Ruth Caplan, Jim Goff, Ann Hamilton, David Isaacs, Peter Lande, Anne Large*, Rick Nash, Mark Rosenman*, Jeremy Sher*, Ted Thomas*, and Barry Winer) met at Ann H’s home on July 13th.  

* Members of last year’s Governance Committee 

Process, Timeline.  Ann H, who is in charge of coordinating the bylaws revision, outlined a proposed process and timeline for revising CPCA’s Articles of Incorporation, Constitution, and Bylaws, with a view to completing the revision by February or March.  She suggested that the listserv should be promoted as the principal channel for information and involvement; it was proposed that the listserv should serve that role for organizational announcements, but not for substantive discussion.

One suggestion was that the revision should be done by a “salami technique,” dividing the bylaws into perhaps 10 separate topics for drafting purposes; however, it was pointed out that the Bylaws are now a mish-mash, reflecting in part the fact that so many changes had been made on an ad hoc basis, without adequate consideration of how each related to the whole. Several agreed that the goal should be Bylaws that are as simple and minimalist as possible.  The assignment of a name and number to each topic and section of the bylaws, for ease of reference, was recommended.
Key Issues: who should make decisions and how decision should be made.   A general consensus emerged around the idea that there are two over-arching questions – who should make what decisions, and how – which should be addressed in principal first, since the implications of those decisions permeate so much of the bylaws. 

Ann H distributed a copy of her summary of some of the issues and a paper on a possible structure using committees. It was noted that the issue is about balancing efficiency/agility of decision-making with the importance of member participation.  It was also noted that absolute authority rests with the membership; since pure direct democracy on all issues is infeasible, some of that authority has to be delegated to a leadership team.  Whoever is making the decision has to work with a deliberative process, based on good information.
Some participants spoke in favor of an indirect form of democracy, where members elect a large and representative leadership team who then take action on behalf of the membership. A participant said we are not a democracy, but a republic, in which the people delegate to a body that delegates to a committee that reports back to the body, etc.  However, a concern was raised that a large leadership team of 21 would amount to an organization of 21, since no one else would be motivated to participate. It was noted that CPHS has a very large board, which presents its own problems.
Other participants spoke in favor of a participatory model, with membership votes on most issues of substance. It was emphasized that CPCA is a neighborhood association, not the City Council or ANC. Every effort should be made to get people engaged, perhaps through active use of committees.  Participation couldn’t be forced but should be encouraged.  In the past, several important decisions had been ratified with only a small number of members engaged.  Members who had failed to take the opportunity to participate in major decisions about the Overlay, the NCRC expansion, the NCS expansion, and the Giant had lost that opportunity.  

The committee structure was described in more detail, and it was suggested that open discussion and deliberation through committees would provide a good middle ground on the spectrum between direct democracy and strong leadership. There was concern that this assumed a small leadership team; however, it was clarified that the size of the leadership team was a separate matter.  Concern was also raised as to how the committees would be appointed/selected. It was suggested that the committee approach might be less suspect if the appointment of committee chairs weren’t limited to the President or his/her small group. A role for self-organizing committees was also suggested.  Several supported the idea that if the leadership team rejects a committee’s recommendation, the issue should come up for a vote by the membership.  The possibility was raised of a committee to look at city-wide issues, especially those with real implications for the neighborhood, to recommend any in which CPCA should be involved.  

It was observed that the issue boiled down to how much power and authority the membership should  delegate to the leadership team and that giving a small group a lot of power would strain the association’s  credibility.  Taking the appointment of committee chairs out of the hands of such a small group, and making its meetings public would enhance the credibility of the process.  Others noted that deliberation in a public meeting would not be real deliberation. .

There seemed to be an emerging consensus that the more decision-making authority is given to the leadership team, the greater the need for some checks and balances.  For instance, in addition to a small number of clearly defined topics for membership vote (e.g., modification of the governing documents, election of the leadership team), the leadership team should use its discretion to bring to the membership any topic which it knows to be controversial, including those where the leadership disagrees with a committee recommendation.  There should also be a clear and simple way for the membership to overturn a decision of the leadership team.

Voting.  It was pointed out that how members vote -- whether in person, absentee, electronic, or by proxy -- matters more if they are voting on everything than if they are voting on only a few matters.  One participant suggested that the only qualification for voting should be membership, and that all methods of voting other than proxy voting, which has more potential for mischief, should be permitted.  Another called attention to the challenge of making good and sound decisions, based on informed deliberation, and the desirability of limiting the franchise to those who have deliberated.  

Pros and cons of electronic communication were discussed. It can be good for engaging people, but is less useful for decision-making since electronic communication, via the listserv and e-vote, could result in neighbors never getting together to discuss an issue. Participation is not the same thing as deliberation, which can lead to changes of mind and compromise. One participant suggested that electronic voting is a failure of the deliberative process. 

Difficulties with the present system were noted, including the difficulty in holding a business meeting as part of a programmatic meeting.  There was concern about the difficulty in defining the issue if voting is other than in-person, which raises concerns included how a meeting is structured, whether people can vote in advance, how the agenda is framed.   The need to inform more people about an issue prior to a vote is key no matter what system is used.  

Communication with members on Bylaw revisions.  The natural tension between completing a revision of the Bylaws and getting membership involvement in the process was raised with concern that there be adequate member involvement.  At the same time, having an elastic and changing cast of characters involved in the discussion would be a hindrance to successful completion of the task. It was suggested  that all members should be notified of the next meeting, either via email (for those who have taken  that option) or by postcard, rather than just using the listserv as was done for this first meeting. 

Ann agreed to host a follow-up meeting in August with the date to be set in the near future. 

